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HOUSE BI LL 2093

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Roach, Ahern, Kristiansen, Cenents, Serben and
McCune

Read first tine 02/17/2005. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to protecting an unborn quick child from harm by
the use of alcohol or any illicit drug; anmending RCW 9A 42.010,
9A. 42. 020, and 9A.42.030; adding a new section to chapter 9A 42 RCW
prescribing penalties; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 9A. 42.010 and 1997 c 392 s 508 are each anended to
read as foll ows:

As used in this chapter:

(1) "Basic necessities of |life" means food, water, shelter,
clothing, and nedically necessary health care, including but not
limted to health-related treatnent or activities, hygiene, oxygen, and
medi cat i on.

(2)(a) "Bodily injury" neans physical pain or injury, illness, or
an i npairnment of physical condition;

(b) "Substantial bodily harm means bodily injury which involves a
tenporary but substantial disfigurenent, or which causes a tenporary
but substantial 1oss or inpairnment of the function of any bodily part
or organ, or which causes a fracture of any bodily part;

p. 1 HB 2093



© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A W NPEFEP O OOONO O M WDNEO

25
26
27
28
29
30
31
32
33
34
35
36

(c) "Geat bodily harm' nmeans bodily injury which creates a high
probability of death, or which causes serious pernmanent disfigurenent,
or which causes a permanent or protracted |oss or inpairnent of the
function of any bodily part or organ.

(3) "Child" neans a person under eighteen years of age and incl udes
an _unborn quick child.

(4) "Dependent person” neans a person who, because of physical or
mental disability, or because of extrene advanced age, is dependent
upon another person to provide the basic necessities of Ilife. A
resident of a nursing home, as defined in RCW 18.51. 010, a resident of
an adult famly honme, as defined in RCW70.128. 010, and a frail el der
or vulnerable adult, as defined in RCW 74.34.020((€8))) (13), 1is
presuned to be a dependent person for purposes of this chapter.

(5) "Enployed" neans hired by a dependent person, another person
acting on behalf of a dependent person, or by an organization or
governnmental entity, to provide to a dependent person any of the basic
necessities of life. A person may be "enpl oyed" regardl ess of whet her
the person is paid for the services or, if paid, regardless of who pays
for the person's services.

(6) "Parent"” has its ordinary nmeani ng and al so i ncludes a guardi an
and the authorized agent of a parent or guardi an.

(7) "Abandons" neans leaving a child or other dependent person
wi thout the neans or ability to obtain one or nore of the basic
necessities of life.

Sec. 2. RCW 9A.42.020 and 1997 c 392 s 510 are each anended to
read as foll ows:

(1) A parent of a child, the person entrusted wth the physica
custody of a child or dependent person, or a person enployed to provide
to the child or dependent person the basic necessities of life is
guilty of crimnal mstreatnent in the first degree.

(a) If he or she recklessly, as defined in RCW 9A. 08. 010, causes
great bodily harmto a child or dependent person by w thhol di ng any of
the basic necessities of life, or

(b) If a nmother recklessly, as defined in RCW 9A. 08.010, causes
great bodily harmto her unborn quick child by the use of alcohol or
any illicit drug including, but not limted to, cocaine, heroin, opium
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anphet ani ne, nethanphetanine, lysergic acid diethylanide, nescaline,
peyote, psilocybin, and nethadone.
(2) Crimnal mstreatnment in the first degree is a class B fel ony.

Sec. 3. RCW 9A. 42.030 and 1997 c 392 s 511 are each anended to
read as foll ows:

(1) A parent of a child, the person entrusted wth the physica
custody of a child or dependent person, or a person enployed to provide
to the child or dependent person the basic necessities of life is
guilty of crimnal mstreatnent in the second degree.

(a) If he or she recklessly, as defined in RCW 9A. 08.010, either
(((8))) (i) creates an immnent and substantial risk of death or great
bodily harm or ((&b))) (ii) causes substantial bodily harm by
wi t hhol di ng any of the basic necessities of life; or

(b) If a nother recklessly, as defined in RCW 9A. 08.010, causes
substantial bodily harmto her unborn quick child by the use of al cohol
or any illicit drug including, but not limted to, cocaine, heroin,
opium anphetam ne, nethanphetanine, |ysergic acid diethylamde,
nescal i ne, peyote, psilocybin, and nethadone.

(2) Cimnal mstreatnment in the second degree is a class C fel ony.

NEW SECTION. Sec. 4. A new section is added to chapter 9A 42 RCW
to read as foll ows:

(1) Another is guilty of crimnal mstreatnent in the third degree
i f she causes her unborn quick child to be born addicted to any illicit
drug i ncluding, but not Ilimted to, cocai ne, her oi n, opi um
anphet am ne, nethanphetam ne, |ysergic acid diethylam de, nescaline,
peyot e, psilocybin, and net hadone.

(2) The first conviction for crimnal mstreatnment in the third
degree is a msdeneanor. The second conviction for crimna
mstreatnent in the third degree is a gross m sdeneanor. The third and
subsequent convictions for crimnal mstreatnent in the third degree is
a class C felony. "Conviction" has the neaning as defined in RCW
9. 94A. 030(11).

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, norals or support
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1 of the state governnent and its existing public institutions, and takes
2 effect imredi ately.

~-- END ---
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